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我国于 20 世纪 90 年代，在刑事诉讼中确立非法证据排除规则。此
后，在长达 10 多年的时间里，其未能充分发挥预设作用，司法实践中成

















































The modern criminal justice system, which has focused more on the 
protection of criminal suspects and defendant’s procedural rights, not only 
outstanding the substantive justice, but also the procedural justice. The 
Exclusionary Rule for Illegally Obtained Evidence is produced just under such 
background. At the same time, the emergence of the exclusionary rule has 
greatly promoted the development of modern criminal justice system. 
The Exclusionary Rule for Illegally Obtained Evidence was established in 
China in the 1990s, but it didn’t play its due role in the judicial practice in more 
than 10 years. Its successful cases were numbered. Until March 2012, the 
Exclusionary Rule for Illegally Obtained Evidence was formally written into 
the Criminal Procedure Law of the People's Republic of China (hereinafter 
referred to as" the new Criminal Procedure Law").  
This paper is to inspect the general operation mode of the Exclusionary 
Rule for Illegally Obtained Evidence in practice, and attempt to explore the 
deep reasons behind the mode, by combing legal norms of the Exclusionary 
Rule for Illegally Obtained Evidence and studying some related cases. 
This paper is divided into four chapters. 
Chapter 1 is introduction of this paper. This part mainly introduces the 
background and meaning of this research, explains the reasons why to select 
this studying object and introduces the research framework and methods of this 
paper. 
Chapter 2 introduces the Exclusionary Rule for Illegally Obtained 
Evidence. This part introduces the evolution process, content of the 
Exclusionary Rule for Illegally Obtained Evidence in detail, and then explains 
some basic issues of the Exclusionary Rule for Illegally Obtained Evidence.  














Obtained Evidence in China. This part concludes the general mode of the 
Exclusionary Rule for Illegally Obtained Evidence in the first and the second 
instance by making comparative analysis based on 17 corruptions and bribery 
cases. In addition, this part reveals some practical issues of the Exclusionary 
Rule for Illegally Obtained Evidence. 
Chapter 4 analyzes the deep reasons of difficulties in the exclusion for 
illegal obtained evidence, by analyzing the proving standards and methods of 
the Exclusionary Rule for Illegally Obtained Evidence, inspecting the defects of 
audio and video recording system in criminal procedure and studying evaluation 
system of Chinese criminal justice system and the impact of Chinese criminal 
justice ideas on the Exclusionary Rule for Illegally Obtained Evidence.  
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引  言 
1 
引   言  
受社会历史条件和政治因素的影响，我国的刑事诉讼立法活动启动





20 世纪 90 年代，我国确立非法证据排除制度，旨在规范侦查机关
































第一章  导论  
第一节  选题的依据和意义  
一、立法层面  
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